ORDINANCE NO. 11309

AN ORDINANCE TO AMEND THE CHARTER OF THE CITY OF CHATTANOOGA, AND ALL ACTS, ORDINANCES, AND OTHER CHARTER PROVISIONS AMENDATORY THEREOF, PURSUANT TO THE PROVISIONS OF ARTICLE XI, SECTION 9, OF THE CONSTITUTION OF THE STATE OF TENNESSEE (HOME RULE AMENDMENT) SO AS TO REPEAL THE PROVISION OF THE CHARTER (1) REQUIRING PRIOR APPROVAL OF PUBLIC BUILDINGS, IMPROVEMENTS AND FACILITIES BY THE CITY PLANNING COMMISSION (WHICH NO LONGER EXISTS); (2) REQUIRING SAID CITY PLANNING COMMISSION TO MAKE RECOMMENDATIONS ON ZONING BOUNDARIES, DISTRICTS AND REGULATIONS; AND (3) PROVIDING FOR CHANGES IN SUCH BOUNDARIES, CHANGES AND REGULATIONS.



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE:

SECTION 1.  That inasmuch as there no longer is a City Planning Commission whose duties and responsibilities are now performed by the Chattanooga-Hamilton County Regional Planning Commission and Regional Planning Agency, and inasmuch as these agencies are governed by State law, now therefore, the Charter of the City of Chattanooga and all Acts amendatory thereof be and is hereby amended as follows:

Item 1.  Section 12.6 of the City Charter, being taken from the Private Acts of Tennessee of 1923, Chapter 397, Section 6, be and is repealed.  Said section provided:



Sec. 12.6.
Approval of public buildings, improvements, facilities.

For the purpose of promoting the public health, safety, convenience and general welfare, whenever the legislative body of such municipality shall have adopted a plan of such municipality, or any portion thereof, as recommended by said city planning commission, no public building, street, alley, boulevard, subway, parkway, park, playground, public ground, canal, river front, harbor, dock, wharf, viaduct, tunnel, railroad, terminal, transit line or other public utility tunnel, railroad, terminal, transit line or other public utility (whether publicly or privately owned), or part thereof, shall be constructed or authorized to be constructed in such municipality or said planned portion thereof, until and unless the location thereof shall be approved by the city planning commission; provided that in case of disapproval the city planning commission shall communicate its reason for disapproval to the mayor and legislative body of said municipality, who, by a majority vote of its members, shall have the power to overrule such disapproval.  The abandonment, vacation, widening, narrowing, ornamentation, or change in use of streets and other public ways, grounds, and places shall be subject to similar approval, and upon disapproval may be similarly overruled.  The city planning commission may make recommendations to any public authorities or to any corporations or individuals in said municipality or the territory contiguous thereto, concerning the location or relocation of any buildings, structure or works to be erected or constructed by them.  (Priv. Acts 1923, Ch. 397, § 6)

Item 2.
  Sections 12.23 and 12.24 of the City Charter, being a compilation of the Private Acts of Tennessee of 1923, Chapter 402, (Sections 3-4) be and are repealed.  Said sections provided:



Sec. 12.23.
Recommendations of planning commission.

In such municipality having a city planning commission appointed pursuant to a statute or local charter or ordinance, the legislative body shall require such commission to recommend the boundaries or districts and appropriate regulations to be enforced therein.  Such commission shall make a tentative report and hold public hearings thereon, at which parties in interest and citizens shall have an opportunity to be heard.  Notice of the time and place of such hearing shall be published on at least three (3) separate days, the last day to be at least fifteen (15) days prior to said hearing, in a paper of general circulation in such municipality.  After such hearing said commission shall make its final report, whereupon the legislative body of such municipality, by majority vote, shall fix and determine upon such boundaries and regulations.  (Priv. Acts 1923, Ch. 402, § 3)



Sec. 12.24.
Changes in regulations.

Such regulations, restrictions, and boundaries may, from time to time, be amended, supplemented, changed, modified or repealed.  Thirty (30) days' notice of such contemplated amendments, supplement, change, modification or repeal shall be given in the same manner provided for above.  If within fifteen (15) days after the last publication of such notice a protest against such change shall be filed with the mayor of such municipality, signed by the owners of twenty per cent (20%) or more, either of the area of the lots included in such proposed change or those immediately adjacent in the rear thereof extending one hundred fifty (150) feet therefrom, or of those directly opposite thereto, extending one hundred fifty (150) feet from the street frontage of such opposite lots, such amendment shall not become effective after public hearing upon notice as provided for in Section 3 [section 12.23] hereof, and by the favorable vote of a majority of all the members of the legislative body of such municipality.  (Priv. Acts 1923, Ch. 402, § 4)

FOR THE AMENDMENT

{

}

AGAINST THE AMENDMENT
{

}



SECTION 2.  BE IT FURTHER ORDAINED, That all laws constituting the present Charter of the City of Chattanooga, not in conflict with this amendatory home rule ordinance, be and the same are continued in full force and effect, and all laws or parts of laws in conflict therewith are hereby repealed.



SECTION 3.  BE IT FURTHER ORDAINED, That if any clause, sentence, paragraph, section, or part of this ordinance shall be held to be unconstitutional or void, it shall not affect the remaining parts of this Ordinance, it being hereby declared to be the legislative intent to have passed the remainder of this Ordinance notwithstanding such part, if any, as may be held to be invalid.



SECTION 4.  BE IT FURTHER ORDAINED, That this Ordinance shall be published in full by the Clerk of the City Council in the daily newspaper in the City of Chattanooga after the passage thereof on third and final reading.



SECTION 5.  BE IT FURTHER ORDAINED, That the Clerk of the City Council shall certify the passage of this Ordinance to the Hamilton County Election Commission and request that the proposed amendment to the home rule Charter of the City of Chattanooga, Tennessee, be placed on the ballot to be used in the general state election to be held on or about November 5, 2002.



SECTION 6.  BE IT FURTHER ORDAINED, That the City Finance Officer is authorized and directed to pay the pro rata cost of this special City election.



SECTION 7.  BE IT FURTHER ORDAINED, That the Hamilton County Election Commission shall certify to the Clerk of the City Council of the City of Chattanooga, Tennessee, the result of said election, and the said Clerk shall cause said certification to be made a part of the minutes of the City Council.



SECTION 8.  BE IT FURTHER ORDAINED, That Section 1 of this Ordinance shall take effect sixty (60) days after its approval by a majority of the qualified voters of the City voting thereon, as provided by Article XI, Section 9, Constitution of Tennessee, the public welfare requiring it.



SECTION 9.  BE IT FURTHER ORDAINED, That this Ordinance shall take effect, except for Section 1, two (2) weeks from and after its passage as provided by law.

PASSED on Third and Final Reading
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